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1 .0  INTRODUCTION  

 

1.1 This Matter Statement is submitted by Barton Willmore LLP on behalf of 

Castlefield International Limited in respect of their interests at Land at Teversham Road, 

Fulbourn. 

 

1.2 The aim of this document is to assist the Council in formulating their Local Plan having 

particular regard to the Local Green Space (LGS) designation and proposed policy NH/12. 

This relates to LGS area NH/12-074 – Field between Cox’s Drove, Cow Lane and Land 

adjacent the Horse Pond, Fulbourn, and LGS area NH/12-075 – Victorian Garden. 

 

1.3 The majority of the land comprising NH/12-074 is located within the ownership of 

Castlefield International, with the exception of the southern area known as Poorwell 

Water. Please see Append ix  1  for a map of NH/12-074. Representations were submitted 

to the original Local Plan consultation in November 2014 objecting to the draft designation 

of this area.  

 

1.4 In September 2014, Castlefield International submitted a planning application for “outline 

application including consideration of access points, for high quality residential 

development of up to 110 dwellings with areas of landscaping and public open space and 

associated infrastructure works”. Please see Append ix  2  for a site plan, which shows the 

majority of the application site is within NH/12-074 and neighbouring NH/12-075. 

 

1.5 The planning application was refused dated 12th August 2015, and reason for refusal 

number 2 stated: 

 

“The s i t e  i s  p roposed  to  be  des igna ted  a  “ Loca l  Green  

Space” . The NP P F and  po l i cy  N H/ 12  of  the  em erg ing  Loca l  

P lan  seek  to  protec t  such  s i t es  f rom  deve lopm en t  un less  

there a re  very  spec ia l  c i r cum stances . I n  accordance w i th  

paragraph  216  of  t he  NP P F and  tak ing  in to  accoun t  the  s i tes  

c lose p rox im i ty  to  the com m un i ty  o f  Fu lbou rn , and  

dem ons t rab le  spec ia l  s i gn i f i cance  a r i s ing  f rom  i t s  beau ty , 

recrea t i ona l  va lue, t ranqu i l l i t y  and  r i chness  o f  w i l d l i fe , 

no tab le  w eigh t  can  be  a f fo rded th i s  proposed  des igna t i on . 

No very  spec ia l  c i r cum stances  have been  dem ons t ra ted  to  

ou tw eigh  th i s  harm ” . 
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1.6 Castlefield International Ltd appealed this decision, which was subsequently dismissed 

(appeal decision at Append ix  3 ). However, the Inspector referenced the sites potential 

designation as a LGS. This Matters Statement will expand upon the views of the Inspector. 

 

1.7 The Inspector has asked direct questions in relation to the various LGS sites, and these 

will be answered directly. 

 

1.8 The site of NH/12-074 is surrounded on three sides by a mix of residential and light 

industrial units, whilst the northern boundary is demarcated by the Cambridge to Ipswich 

railway. 
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2 .0  RESPONSE 

 

Do a l l  o f  t he s i t es  des ignated by  P o l i c ies  NH/ 11 , N H/ 12  and  N H/ 13  m eet  the  

ob ject iv es/ cr i te r ia  re l evant  to  the respec t ive des igna t i ons  for  sa feguard ing  the 

land i n  respec t  o f  fu tu re  deve lopm en t?  

 

2.1 Paragraph 76 of the National Planning Policy Framework allows for the designation of 

Local Green Space, providing land is consistent with the “local planning of sustainable 

development and complement investment in sufficient homes, jobs and other essential 

services”. 

 

2.2 Despite the recent planning application on the site of NH/12-074 being dismissed at 

appeal, this was only on grounds of the content of the accompanying Unilateral 

Undertaking. The Inspector found no harm in relation to ecology, character and 

Conservation Area impacts.  

 

2.3 The Planning Practice Guidance (37-007-20140306) notes that “designating any Local 

Green Space will need to be consistent with local planning for sustainable development 

in the area. In particular, plans must identify sufficient locations to meet identified 

development needs and the Local Green Space designation should not be used in a way 

that undermines this aim of plan making”. 

 

2.4 The site does not have any planning constraints, and its relationship with Cambridge 

ensure it is a sustainable location for development. The site is outside of the designated 

village framework, but has deliberately been excluded from the Cambridge Green Belt. It 

is within walking distance of the village facilities, as well as public transport routes, which 

link the village to Cambridge.  

 

2.5 The appeal Inspector confirmed the opinion that Local Green Spaces designations “should 

not be applied to sites in sustainable locations, which are otherwise unconstrained and 

well suited for the development of new homes” (para 89). Designating the site as a Local 

Green Space therefore would not be consistent with the PPG and paragraph 76 of the 

NPPF, a view confirmed by the Inspector given its obvious development potential. 

 

2.6 Notwithstanding this, paragraph 77 of the NPPF states that most green areas or open 

space will be appropriate for designation as a Local Green Space. NH/12-074 is in private 

ownership and there are no public rights of way across the site. Whilst it is used by some 

local dog walkers, they are trespassing on the site.  
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2.7 Paragraph 77 provides a list of three criteria which must all be met for a site to be 

considered appropriate for a Local Green Space. The second states that a Local Green 

Space can only be designated where the area is demonstrably special to a local community 

and holds a particular local significance. The applicant made representations to the local 

plan confirming this was not the case, and the site is not “demonstrably special”. 

 

2.8 In paragraph 86 of the recent appeal decision, the Inspector notes “I consider it 

questionable whether the appeal site can reasonably be seen as fulfilling the requirements 

of the Framework or indeed the Council’s own draft policy for LGS designation”. He adds 

“I am not persuaded that the site possesses any particular beauty, historic significance, 

or richness of wildlife”. This backs up the original representations to the local plan, as 

well as the evidence submitted to the planning appeal. 

 

2.9 When commenting upon recreational value, the Inspector stated “the fact remains that 

there are no formal rights of way across the appeal site, and as the appellant says, the 

submitted figures indicate that only a small proportion of the local catchment population 

appears to use the site on a regular basis”. 

 

2.10 It should also be noted that the site is agricultural. As a result, it could be worked without 

the need for any future permission. Activities such as ploughing could therefore remove 

any plant species in the future and change the character of the land to arable farmland, 

which is abundant in the area. 

 

2.11 The Inspector, in his decision dated 3 November 2016, has concluded that the site should 

fail the second criteria of paragraph 77. There has been no change of circumstance that 

alters this view. 

 

2.12 Local Green Space designation NH/12-074 is not therefore consistent with national policy, 

is not an effective use of land, and is not positively prepared, as it seeks to sterilise a 

site which clearly has development potential, and which clearly does not meet the 

designation criteria of the NPPF. 

 

2.13 Draft designation NH/12-075 relates to an area of land referred to as the Victorian Garden. 

At the centre of the area is a pond, with planting around all sites. Land to the south forms 

an avenue of trees facing the former pump house, now office accommodation. 

 

2.14 This land is also owned by Castlefield International Ltd (except for the proposed eastern 

spur). There are no public rights of way across the site. As part of the recent planning 

application, this area was to be part of the extensive public open space. The aim was to 
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re-establish the pond and tree avenue, through the process of removal of some of the 

vegetation. This would require some investment by the applicant. 

 

2.15 This area is privately owned, and is used only infrequently by members of the public, who 

again would be trespassing. The vegetation is overgrown in a number of places. The site 

is also within the area considered by the Planning Inspector, and he concluded in his 

view, it did not merit Local Green Space status. 

 

2.16 An opportunity to enhance this area would come through the planning system rather than 

through Local Green Space designation. Castlefield International Ltd are also concerned 

that designation of NH/12-075 may impact upon the ability to provide the area as public 

open space as part of the development of the land to the north. 

 

 x x i i . W ou ld  the  LGS  des igna t i on  re la t i ng  to  the land com pr i s ing  the F i e ld  

betw een  Cox ’s  D rove, Cow  Lane and Land ad jacen t  to  the  Horse P ond, Fu lbourn  

be  necessary  as  the  land a l ready  benef i t s  f r om  des igna ted her i tage asse t  

protec t i on  as  i t  i s  w i th in  a  conserva t ion  a rea?  W ou ld  the des igna t i on  be 

cons i s t en t  w i th  sus ta inab le  deve lopm en t  pr i nc ip l es  as  the  s i t e  i s  l oca ted  w i th in  

the  v i l l age  deve lopm ent  f ram ew ork ?  

 

2.17 It should be noted that only a small portion of draft designation NH/12-074 is located 

within the Conservation Area or the village development framework. The area known as 

Poorwell Water is within the Conservation Area and village envelope, and this is not within 

the ownership of Castlefield International Ltd, nor was it within the planning application 

site area. 

 

2.18 The remainder of the designation consists of two fields divided by a chalk stream, which 

stretches from Teversham Road on the west to Cow Lane to the east. This area is not 

within the Conservation Area or the village envelope, and is within the ownership of 

Castlefield International Ltd. This area does not meet the criteria of a Local Green Space 

and should not be designated for the reasons described above. 
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Appeal Decision 
Inquiry opened on 12 September 2016 
Site visit made on 21 September 2016 

by David Wildsmith  BSc(Hons) MSc CEng MICE FCIHT MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 03 November 2016 
 
Appeal Ref: APP/W0530/W/15/3139730 
Land at Teversham Road, Fulbourn, Cambridgeshire 
 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant outline planning permission. 
 The appeal is made by Castlefield International Limited against the decision of South 

Cambridgeshire District Council (SCDC or “the Council”). 
 The application Ref S/2273/14/OL, dated 19 September 2014, was refused by notice 

dated 12 August 2015. 
 The application form describes the proposed development as an “outline application, 

including consideration of access points, for high quality residential development of up 
to 110 dwellings, with areas of landscaping and public open space and associated 
infrastructure works”. 

 The inquiry sat for 7 days on 13 to 16 and 20 to 22 September 2016. 
 

 

Decision 

1. The appeal is dismissed. 

Preliminary matters 

2. The application was submitted in outline, with only access to be determined at this 
stage.  An illustrative layout plan and a parameters plan were also submitted, and 
I have had regard to these in reaching my decision.  I have also had regard to 2 
planning obligations made by the appellant, which were submitted shortly after 
the inquiry had closed, in accordance with an agreed timescale.  

3. The Council refused planning permission for 3 reasons as set out in Core 
Document (CD) E9.  However, as explained in the Statement of Common Ground1 
(SOCG), in light of more recent information submitted by the appellant the Council 
accepted that up to 110 dwellings could be built and delivered on the appeal site 
within a 5 year time frame.  As a consequence it agreed that its third reason for 
refusal could be withdrawn and did not defend it at the inquiry.  However, the 
Rule 6(6) Party, Fulbourn Parish (FP) continued to contest this matter, which I 
therefore deal with later in this decision.  

Site description, surrounding area and details of the appeal proposal  

4. The appeal site lies to the east of Teversham Road; to the south of the Ipswich to 
Cambridge railway line; to the north of Cow Lane; and is bordered on its eastern 
side by the Cox’s Drove cul-de-sac.  It comprises some 6.85 hectares (ha) of 
generally flat, open grassland, partitioned by a narrow chalk stream which flows 

                                       
1 Document (Doc) 8  
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northwards and divides the site into western and eastern fields.  There are no 
public rights of way or permissive routes across the site, although the submitted 
evidence indicates that members of the public do visit the site on a regular basis.  

5. The appeal site is not covered by any statutory environmental designations, but 
Green Belt land lies immediately to the north of the railway line, and the site abuts 
(and includes some land within) the Fulbourn Conservation Area to the south.  The 
site also sits adjacent to the former Fulbourn water pumping station which is listed 
on the Cambridgeshire Historic Environment Record (HER) and is noted as a 
building of importance in the Fulbourn Conservation Area Appraisal2 (CAA).   

6. A small part of the appeal site fronting Cow Lane was formerly an ornamental 
garden associated with this pumping station.  Although not currently accessible to 
the public, it has been allocated as a Protected Village Amenity Area (PVAA) within 
the Council’s Local Development Framework (LDF) Core Strategy Development 
Plan Document3 (DPD) adopted in 2007.  The appeal site also abuts a further 
PVAA, a publicly accessible area adjacent to Cow Lane known as Poorwell Water.  
This area is also listed on the Cambridgeshire HER and is owned and managed by 
Fulbourn Parish Council.  Both the ornamental garden and Poorwell Water are 
located within the Fulbourn Conservation Area.   

7. The appeal proposal seeks to develop the site for up to 110 dwellings, with 30% of 
these to be affordable units.  This would result in a gross residential density of 16 
dwellings per hectare (dph) over the site as a whole.  However, the illustrative 
layout plan indicates that about 3.55 ha of the site would remain as open space, 
to include the chalk stream, floodwater management areas, a sustainable drainage 
system (SuDS), children’s play areas, and the pumping station garden.  Overall 
this would result in a net density of about 33 dph within the developed parts of 
the site.  No built form would occur within the conservation area.   

8. The sole vehicular access would be from Teversham Road, with an emergency 
access also proposed onto Cox’s Drove.  In addition, a pedestrian access is 
proposed from Cow Lane, through the pumping station garden, and a further 
pedestrian access is suggested to link with the informal path through Poorwell 
Water, although doubt was expressed at the inquiry whether this would be 
acceptable to the Parish Council. I return to this matter later in this decision.   

Planning policy context 

9. The Development Plan comprises the LDF Core Strategy DPD, and the LDF 
Development Control Policies DPD4.  No specific planning policies from either of 
these documents are referenced in any of the reasons for refusal, although the 
Council did allege conflict with a number of LDF policies in its written and oral 
evidence.  I deal with these under the appropriate main issues.   

10. The Council is also preparing the South Cambridgeshire Local Plan5 (SCLP) to 
replace the 2007 LDF.  This SCLP was submitted to the Secretary of State in 
March 2014, alongside the Cambridge City Local Plan, with joint examination of 
both plans commencing in November 2014.  But the examination was 
subsequently suspended to enable additional work to be undertaken on such 
matters as objectively assessed need for housing.  This work was completed and 

                                       
2 CDD3 
3 CDB1 
4 CDB2 
5 Selected extracts at CDC1 
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the SOCG explains that examination hearings have now recommenced, with the 
programme currently scheduled to extend into 2017.   

11. At the national level the National Planning Policy Framework6 (“the Framework”), 
published in 2012, and the Planning Practice Guidance (PPG) initially published in 
2014, are material considerations in the determination of this appeal.     

Environmental impact  

12. The Council has screened the proposal in accordance with the Environmental 
Impact Assessment (EIA) Regulations and has come to the view that it is not EIA 
development as it would not be likely to have significant effects on the 
environment by virtue of such factors as its nature, size and location7.  

Main issues 

13. Having regard to the various matters raised in evidence and discussed at the 
inquiry I consider that the main issues can best be stated as: 

i. The effect of the proposed development on the character and appearance of 
the surrounding area; 

ii. Its effect on the setting of Fulbourn Conservation Area ; 
iii. Its effect on areas of ecological or nature conservation interest; 
iv. The weight which should be given to policies for the supply of housing; 
v. The weight which should be given to Policy NH/12 of the emerging SCLP and 

the proposed designation of the appeal site as a Local Green Space;  
vi. Whether the submitted planning obligations would satisfactorily address the 

impact of the proposed development; 
vii. Whether the appeal proposal should be seen as representing sustainable 

development, in the terms of the Framework. 

Reasons 

14. There was some discussion at the inquiry regarding the reference in the Council’s 
first reason for refusal to the “collective adverse impact” on a number of matters.  
The appellant maintains that this has to mean that none of the items referred to 
would, individually, justify refusal of planning permission, whereas the Council’s 
position is that each of the matters subsist as independent reasons for rejection of 
the appeal proposal, as well as collectively.  For my part, I have simply assessed 
the appeal proposal on its own merits, under the main issues defined above, and 
have concluded, on the planning balance, as set out later in this decision.   

Main Issue 1 –The effect of the proposed development on the character and 
appearance of the surrounding area 

15. The appeal site lies adjacent to, but outside, the development framework of 
Fulbourn, as set out under LDF Policy DP/7, and also in the emerging SCLP under 
Policy S/7.  The planning application was supported by a Landscape and Visual 
Appraisal8 (LVA) which, in summary, concludes that the appeal site could 
successfully accommodate residential development, assimilated into the existing 
settlement edge within a robust landscape framework.  As such, it considers that 
the proposed development would be acceptable in landscape and visual terms, 
would be sympathetic to the existing townscape and landscape character, and 
would respond appropriately to relevant policy at national and local levels.   

                                       
6 CDA1 
7 CDE1 
8 CDE13 
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16. This view was echoed by the appellant’s landscape witness who maintained that 
aside from an inevitable change in the character of the appeal site itself, there 
would be no wider significant landscape or visual impacts, given the existing high 
level of containment of the site by built form or mature, substantial vegetation.   

17. In contrast, the Council’s landscape witness argued that the proposal would result 
in potentially significant adverse impacts on local views and on the character of 
the site, because of the large change that might occur to its vegetation cover and 
landform, the effect on the openness of the Green Belt, and views across and of 
the site.  He also considered that the magnitude of the change of views would be 
high, and that the sensitivity of key receptors would be medium/high, meaning 
that overall the significance of effect would be major at the local level.  

18. I have had regard to these conflicting views, and have also considered the 
photographic evidence from representative viewpoints submitted by all parties.  I 
also made my own assessments on site, with the assistance of the illustrative 
material contained in the Design and Access Statement9 (DAS), the submitted 
parameters plan and the illustrative layout.  For the reasons detailed below, I favour 
the appellant’s assessment of the likely implications and impact of the proposed 
development.  On a specific point, as the appeal site does not lie within the Green 
Belt I do not agree with the Council that the proposal would adversely impact 
upon the openness of the Green Belt.   

19. The site lies within National Character Area (NCA) 87 – East Anglian Chalk10 – and 
within the Chalklands County Landscape Character Area11 (LCA).  At a more local 
level the vast majority of the site lies at the southernmost extremity of the Little 
Wilbraham Fen District Landscape Character Type (LCT), with just a small part 
sitting within the Fen Edge LCT.  This Fen Edge LCT is split into smaller LCAs, with 
the Fulbourn Eastern Fen Edge LCA almost completely surrounding the appeal site 
on its western, southern and eastern sides.  These landscape character 
assessments all acknowledge that settlements are characteristic components of 
the landscape within which Fulbourn and the appeal site are located, and they all 
provide guidance and design principles for successfully accommodating new 
development within the landscape.    

20. The DAS and the illustrative layout plan indicate how these design principles could 
be accommodated within the proposed development by such things as retaining 
the majority of the existing vegetation structure within and surrounding the 
appeal site; ensuring the development is appropriate to the setting; improving 
green infrastructure; ensuring the development is integrated with sufficient space 
for garden and street tree planting; and creating new village greens and/or wildlife 
areas within the new development.  Although the appeal proposal would comprise 
a cul-de-sac development, there are clearly other culs-de-sac in Fulbourn and I 
am not persuaded that the form of the proposed development would be 
unacceptably out of keeping with the rest of the village. 

21. It is common ground that the appeal site is characteristic of Fen Edge landscape 
and that Fulbourn has a rural setting, with the appellant acknowledging this in its 
DAS, as well as in a report prepared in 200712 and submitted by the appeal site 
landowner in 2011 in response to a call for potential housing sites.  However, 

                                       
9 CDE9 
10 CDA5 
11 CDA7 
12 Doc 15 
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there is a clear difference between the parties regarding the likely impact of 
development on the appeal site in landscape and village character terms.   

22. At my site visit I saw that the appeal site is well contained by a combination of 
built form and vegetation on most of its boundaries, and that as a result the 
locations from which the site can be seen and appreciated are very limited.  
Because of this I find it difficult to share the Council’s view that the appeal site 
contributes substantially to the rural character of the village.  Indeed, no 
meaningful views of the site are possible from Breckenwood Road or the 
Breckenwood Road Industrial Estate, or from Teversham Road, where the frontage 
residential development in well-treed gardens seems to be a key characteristic 
component of this part of Fulbourn. 

23. The same, well-treed character, interspersed with predominantly residential 
development can also be found along Cow Lane, from where I saw that only very 
limited glimpsed views of the open nature of the appeal site can be obtained, 
across Poorwell Water and between some of the more modern dwellings which lie 
just to the west of Cox’s Drove.  Even so, boundary vegetation within the gardens 
of these latter dwellings restricts views of the appeal site’s grassland, with only 
the tops of distant trees and the upper parts of some buildings in Cox’s Drove 
capable of being seen from Cow Lane.   

24. I acknowledge that a little more may be seen of the appeal site from Cow Lane 
during winter months, when the tree foliage would be thinner, although I consider   
that these views could still only be described as glimpsed.  Whilst such views do 
give the impression of an open, undeveloped area to the north of Cow Lane the 
extent of these views is very limited and, for the reasons set out above, I am not 
persuaded that the appeal site contributes anything particularly meaningful to the 
rural character of the village in views from these aforementioned roads.    

25. The situation is somewhat different from parts of Cox’s Drove, where there is a 
common boundary with the appeal site and from where the site’s open nature can 
be clearly seen.  Some views of the site would also be available to passengers on 
the train, passing close to the site’s northern boundary, but these would only be 
fleeting.  However, no views of the appeal site are possible from the southern end 
of Cox’s Drove, where it passes between residential properties, and use of this 
road is likely to be limited as it only serves a handful of residential and commercial 
properties, all located on its eastern side.  

26. Importantly, not all of Cox’s Drove is adopted public highway, and even though it 
continues northwards as a pedestrian route to a railway crossing point, this path 
does not feature on the definitive map as a public right of way.  Rather, it was 
described at the inquiry as a private bridleway for the use of occupiers of 
properties in Cox’s Drove and landowners to the north of the railway.  I saw at my 
site visit that this bridleway appears to be largely impassable a little distance 
north of the railway, and there is no firm evidence before me to suggest that Cox’s 
Drove and this bridleway are well used. 

27. With these points in mind I am not persuaded that there is great scope for the 
appeal site to be seen and appreciated from Cox’s Drove, and this reinforces my 
view that the site only plays a limited role in defining the rural character of the 
village.  In coming to this view I have also been mindful of the fact that a number 
of vehicles associated with the businesses in Cox’s Drove were parked adjacent to 
the appeal site at the time of my site visit, and I also saw that some of the Cow 
Lane properties feature in views across the appeal site.  Taken together, these 
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aspects of the site’s immediate surroundings introduce urban elements into the 
proximity of the site, and serve to highlight its edge of settlement nature.  

28. I share the Council’s view that the railway line does not read as an intrusive 
feature in landscape or visual terms, but do not agree that it results in no 
landscape separation between the settlement and the open countryside to the 
north.  I saw at my site visit that other than when a train is actually passing along 
the track, the railway line and its associated vegetation has the clear character 
and appearance of a typical field boundary, and that from the publicly accessible 
locations along Cox’s Drove no clear impression can be gained of the wider, open 
landscape to the north.  As such, I consider that the railway line forms a natural 
northern boundary to the appeal site.   

29. Moreover, with appropriate planting, landscaping and a sensitive layout of the 
proposed built form, I see no good reason why the railway could not also form an 
acceptable northern boundary to Fulbourn at this location, as it does immediately 
to the north and west of the appeal site at Breckenwood Road and to the west of 
Teversham Road.  This view appears to be borne out by the Council’s Strategic 
Housing Land Availability Assessment13 (SHLAA) of August 2013 which concluded, 
in its “Townscape and landscape impact” section, that “Development of this site 
would have a neutral effect on the landscape setting of Fulbourn because the site 
is so well screened from the residential and commercial buildings that surround it 
on 3 sides with the railway forming a barrier to the north”. 

30. I turn now to consider Poorwell Water and the pumping station garden which, as 
noted above, are both designated as PVAAs.  As such, the appeal proposal needs 
to be assessed against LDF Policy CH/6 which indicates that development will not 
be permitted within or adjacent to PVAAs if it would have an adverse impact on 
the character, amenity, tranquillity or function of the village.  The supporting text 
to Policy CH/6 explains that PVAAs are important to the amenity and character of 
villages and should be protected for their own sake.   

31. The appeal proposal would not impact directly upon Poorwell Water, but the 
Council and others are concerned that it would substantially change the physical 
and visual relationship of the appeal site with Poorwell Water and result in 
substantial visual harm to receptors within, and looking northwards across, this 
important amenity area.  The Council also maintains that attempting to address 
this by substantial reinforcement of boundary planting between the appeal site 
and Poorwell Water, as the appellant proposes, would simply compound this harm 
by enclosing the amenity area from its surroundings to the north. 

32. The character of the area to the north would clearly change as a result of the 
appeal proposal, but insofar as views from within Poorwell Water are concerned it 
seems to me that with a layout and landscaping as indicated on the illustrative 
plans, only partial views of the upper parts of a few new dwellings on the site 
would be seen, set back some 14m-17m from the site’s southern boundary, as 
suggested in the appellant’s LVA.  This would limit their visual impact, and I see 
no reason why new planting would need to be so dense as to completely enclose 
this area from its surroundings to the north, as feared by the Council. 

33. The likely overall effect is described in the LVA as being moderate adverse, and 
that does not seem unreasonable to me as visitors to Poorwell Water at the 
present time would not be unaware of nearby existing residential properties on 
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Cow Lane and in The Pines.  Because of this, I am not persuaded that glimpsed 
views of new dwellings on the appeal site would unacceptably harm the existing 
character of the area. 

34. Furthermore, the illustrative proposals offer the potential (subject to agreement 
with the Parish Council), for visitors to Poorwell Water to lawfully continue into the 
appeal site and make use of a number of walks and open spaces proposed as part 
of the development.  Whilst some of the proposed open space would 
accommodate the SuDS features, and would be seasonally wet, boardwalks are 
proposed through these areas so that public access would still be available at all 
times.  This would result in a different type of experience to that which the 
current, open fields provide, but I am mindful of the fact that no formal public 
rights of way currently exist within the appeal site.   

35. I also note that anyone who currently walks along the south-eastern part of the 
appeal site, between Poorwell Water and Cox’s Drove, would be well aware of the 
existing residential properties which front each of those roads, as I saw at my site 
visit.  In view of these points I do not consider that the appeal proposal would 
result in conflict with LDF Policy CH/6 insofar as Poorwell Water is concerned. 

36. There is currently no public access to the second PVAA referred to above, the 
pumping station garden, although that would change with the appeal proposal as 
a new pedestrian entrance would be created somewhere along the Cow Lane 
frontage.  The appeal proposal also seeks to remove some low-grade trees and 
restore this garden area and its pond to some semblance of its former condition.  
This would provide an area of some 0.81 ha of accessible open space, with a 
pedestrian link through into other walkways and areas of public open space within 
the main parts of the appeal site.  Again, I do not consider that this would result 
in conflict with LDF Policy CH/6. 

37. I turn finally to consider whether or not the appeal site can be considered as a 
valued landscape in the context of paragraph 109 of the Framework.  As already 
noted, the appeal site has no landscape designation.  Of itself, this does not mean 
that land cannot have the status of a “valued landscape”, but the absence of a 
designation is a good indication that past, objective, assessment of the landscape 
has not caused anyone to conclude that it has particular value which needs to be 
marked out and noted. 

38. It is clear from the representations made at application and appeal stages, as 
well as in the representations seeking to have the site designated as a Local 
Green Space (see later), that local people do value this area of currently open 
land.  However, a recent Court judgement14, indicates that in the absence of any 
formal landscape designations or other protection, a site needs to have some 
“demonstrable physical attribute rather than just popularity” for it to be 
considered as valued under Framework paragraph 109.  On the basis of the 
evidence before me, including the matters set out above, I do not consider that 
the appeal site has any such qualities.  Because of this, I do not regard it as a 
valued landscape, deserving of protection under paragraph 109. 

39. Drawing all the above points together I conclude on this first main issue that the 
appeal proposal would result in a form of development which would not be out of 
keeping in this part of Fulbourn, and would therefore not have an unacceptable 
impact on either the character or the appearance of the surrounding area.   
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40. Accordingly I find no conflict with LDF Policies DP/1, DP/2, DP/3 or NE/4, referred 
to in evidence by the Council.  In summary, Policy DP/1 requires, amongst other 
things, that new development should be appropriate to its location, scale and 
form, and should conserve and wherever possible enhance local landscape 
character.  Policy DP/2 seeks to ensure that new development preserves or 
enhances the character of the local area, whilst Policy DP/3 seeks to preclude 
development which would give rise to an adverse effect on things such as village 
character and countryside and landscape character.  Finally, Policy NE/4 requires 
new development to respect and retain or enhance the local character and 
distinctiveness of the individual LCA in which is it located. 

Main Issue 2 –The effect of the proposed development on the setting of 
Fulbourn Conservation Area  

41. The Council’s first reason for refusal contends that the appeal proposal would have 
an adverse impact on the setting of the Fulbourn Conservation Area, but provides 
no further information on the alleged extent of that harm.  Its written evidence 
claims that there would be conflict with LDF Policy CH/5, which requires that 
applications for proposals that affect conservation areas are determined in 
accordance with legislative provisions and national policy, together with guidance 
contained in specific CAAs and the District Design Guide15.  The relevant legislation 
is the Planning (Listed Buildings and Conservation Areas) Act 1990, which requires 
special attention to be paid to the desirability of preserving or enhancing the 
character or appearance of such areas. 

42. National policy is set out in the Framework, with paragraph 132 making it clear 
that when considering the impact of proposed development on the significance of 
a designated heritage asset, great weight should be given to the asset’s 
conservation.  The Framework explains that in this context, “significance” is the 
value of a heritage asset to this and future generations because of its heritage 
interest; and that that interest may be archaeological, architectural, artistic or 
historic.  It further notes that significance derives not only from a heritage asset’s 
physical presence, but also from its setting.  At the local level, the Council adopted 
the Fulbourn CAA16 in 2008, and a Supplementary Planning Document (SPD) 
Development Affecting Conservation Areas17 in 2009.   

43. In this case no harm is alleged to the conservation area itself, with the principal 
area of dispute between the parties being what impact, if any, the appeal proposal 
would have on the conservation area’s setting, and hence on its significance.  The 
setting of a heritage asset is defined in the Framework as “the surroundings in 
which a heritage asset is experienced.  Its extent is not fixed and may change as 
the asset and its surroundings evolve.  Elements of a setting may make a positive 
or negative contribution to the significance of an asset, may affect the ability to 
appreciate that significance or may be neutral”. 

44. The Council first designated a conservation area at Fulbourn in 1975, covering the 
historic core of the village, and then extended it in 1992 to include the former 
Fulbourn Waterworks on Cow Lane, which abuts the appeal site to the south.  This 
Waterworks area was not contiguous with the originally designated historic core of 
the village, but these 2 parts were joined together in January 2008 by the 
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inclusion of Pierce Lane within the conservation area designation.  The issue in this 
appeal relates predominantly to impact on the Waterworks area and its setting. 

45. The Council points to the “Key Characteristics” section of the CAA18 which states, 
amongst other things, that the “fields that surround the village and the greens 
that mark the meeting and division of roads are all an important part of Fulbourn’s 
strong rural character, and should continue to be protected”.  It argues that the 
appeal site falls into the category of “fields surrounding the village” and, as such, 
should be protected, as stated.  However, a fuller reading of this paragraph makes 
it clear that the protection is considered necessary “so that Fulbourn continues to 
be a separate place, rather than being subsumed into that almost continuous belt 
of suburb that stretches south-eastwards from Cambridge via Cherry Hinton”.   

46. There is no suggestion that development on the appeal site would make Fulbourn 
less of a “separate place”, and I have already concluded that development could 
take place on the appeal site, in keeping with the character of the village.  I am 
therefore not persuaded that the appeal proposal would be unacceptably at odds 
with this defined key characteristic.  In any case, the appellant has pointed out 
that nowhere does the CAA identify the appeal site as contributing to the 
significance of the conservation area, a point which the Council has not disputed. 

47. Moreover, although I have noted the Council’s contention that the Waterworks 
were located purposefully remote from the settlement and bordering the 
countryside to the north, there is no firm evidence before me to suggest that this 
location was chosen because of any anti-social aspects of the Waterworks 
operation, as opposed to it simply being the most appropriate location close to the 
source of well water.  But regardless of the reason for its location, in functional 
terms there appears to be no historical link with the appeal site, save possibly for 
surface water discharge to the award drain which runs along the southern 
boundary of the site.  I share the appellant’s view that if any such connection still 
exists, it would not be affected by the appeal proposal, nor would it be of any 
materiality in understanding what is special about the pumping station building. 

48. In any case, as the Framework explains, the setting of a heritage asset can 
change over time, as the asset and its surroundings evolve.  That is clearly a 
relevant point here, as whilst the historic maps show that the Waterworks, Poor’s 
Well, Poorwell Water and the nearby cart wash or horse pond on Cow Lane were 
all once separated from the main built-up part of Fulbourn, that is not now the 
case.  Indeed, the submitted evidence indicates that Poor’s Well used to be the 
main source of water for the village of Fulbourn19, such that there seems to me to 
be a greater functional link between the Waterworks area and the built-up area of 
the settlement to the south, that with the rural area to the north. 

49. That said, there is a clear physical proximity between the appeal site and that part 
of the conservation area which includes the pumping station garden and Poorwell 
Water, where people can currently visit or where they would be able to visit under 
the appeal proposal.  The fact that such visitors would be able to obtain glimpsed 
views of development on the appeal site has to mean, in my assessment, that the 
appeal site should be considered as serving as some part of the setting of the 
conservation area.  I note that this was the view of the consultants (CgMs) who 
prepared the Heritage Statement20 which accompanied the planning application in 
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2014, and was also the view of English Heritage21 (EH) in its consultation response 
on the original application22. 

50. However, in the version of the scheme seen by EH, a play area was proposed for 
part of the pumping station garden, and this prompted it to comment that such a 
feature would fit awkwardly in this historic context.  It also considered that 2½ 
storey dwellings, as indicated by the parameters plan, would not be appropriate 
on the edge of the village.  But even with these points in mind, EH considered that 
the likely scale of any harm would be limited, and that it might be possible to 
mitigate at least part of that harm through control of the scale and layout of the 
development, and by relocating the Local Equipped Area of Play (LEAP) to 
elsewhere on the site.   

51. To address these points, a suggested condition to control building heights has 
been put forward and agreed between the main parties, and in the currently 
submitted parameters plan and illustrative layout the LEAP has been moved to a 
location within the eastern field.  Furthermore, CgMs commented in the Heritage 
Statement that any less than substantial harm could be mitigated, and possibly 
reduced to a negligible or neutral level, by the setting back of any built form from 
the boundary of the conservation area.   

52. With these points in mind, I conclude that, at most, the appeal proposal would 
only have a very minor adverse impact on the setting of the conservation area 
and, in turn, would only have a very minor adverse effect on its significance.  
Using the wording of the Framework I place this impact at the bottom end of the 
“less than substantial harm” range.  Accordingly, this harm needs to be weighed 
against the public benefits of this proposal, as detailed in paragraph 134 of the 
Framework, a matter I address later in this decision, when all the potential 
benefits have been identified.   

53. However, before leaving this issue it is necessary to consider whether the appeal 
proposal would give rise to any heritage benefits which would also need to be 
assessed in the overall balance.  In this case it seems to me that there would, 
indeed, be benefits arising from the proposed restoration and opening to the 
public of the former pumping station garden.  I consider that this would allow for a 
better appreciation of this part of the conservation area and should therefore be 
seen as a modest enhancement. 

54. On a final point, the Council has made reference to an appeal decision issued in 
June 2016, relating to an outline proposal for 50 dwellings on land to the north of 
Lanthorn Stile, Fulbourn23.  That site also abuts the conservation area, and the 
Inspector in that case commented that “the historic pattern of development along 
the main roads adjoins the open countryside and the open land forms a key part 
of the character of the area.  By providing an open setting to the Conservation 
(sic) it positively contributes to its value as a heritage asset”.  The Inspector went 
on to comment that with the proposed development, “urbanisation of the site 
would clearly alter the setting and erode the historic relationship of the village 
with the open countryside beyond”. 

55. The Council argues that the same relationship and the same adverse effect would 
apply in the current case, but I do not agree.  Firstly, I saw at my site visit that 
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the Lanthorn Stile site has a much more open feel to it than the current appeal 
site, with noticeably less boundary planting and no clearly defined northern 
boundary.  In addition, as roads such as The Chantry and Lanthorn Stile lie very 
close to the conservation area boundary, it seems to me that development on the 
Lanthorn Stile site would be much more clearly visible from within the 
conservation area than would be the case with the current appeal site.   

56. In any case, the Inspector concluded that the impact would be less than 
substantial, which is within the same range that I consider applies in the current 
case.  The facts are clearly different between this earlier case and the matter 
before me, and I see nothing in this Lanthorn Stile decision to cause me to give 
any different weighting to the low level of harm I have identified. 

Main Issue 3 –The effect of the proposed development on areas of ecological or 
nature conservation interest 

57. The Council’s written evidence alleges that the proposal would be at odds with LDF 
Policy NE/6: Biodiversity.  Amongst other matters, this states that the Council will 
refuse development that would have an adverse significant impact on the 
population or conservation status of protected species or priority species or 
habitat, unless the impact can be adequately mitigated or compensated for by 
measures secured by planning conditions or obligations.  The Council also alleges 
conflict with the Framework, particularly paragraphs 109 and 118. 

58. The appeal site is not subject to any conservation designation, and the parties 
agree that the site’s grassland habitat represents the most important element of 
its ecological interest.  There was, however, a significant difference of opinion 
regarding the extent and frequency of occurrence of the various grassland 
species; the consequent implications for the status or value of the site; and the 
overall success or otherwise of any proposed mitigation measures.   

59. The Council maintains that the appeal site is of borderline County Wildlife Site 
(CWS) status, citing the findings of a Targeted Botanical Survey undertaken by 
the Wildlife Trust24 (WT) in June 201625, along with earlier studies by MKA Ecology 
Limited (MKA) in 2012 and 201426.  The 2016 survey found that as a whole, the 
appeal site contained 46 grassland species which is just short of the 50 species 
required for selection as a CWS, but that the western field contained at least 
locally frequent numbers of 3 or more strong neutral grassland indicator species 
and would therefore meet the CWS selection criteria for grasslands27.   

60. However, some of the reported findings do not appear to be fully verified, whilst 
others do not seem to be borne out by the illustrative material contained in these 
same reports.  In particular, and notwithstanding the Council’s comment to the 
contrary28, the MKA Phase 1 Habitat Survey does not record the frequency of 
occurrence of the grassland indicator species, but highlights the fact that they 
were not widespread across the site.  Because of this, it is difficult to verify 
whether these indicator species occur “frequently”, which is the requirement for 
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CWS selection29, and which the Council’s ecology witness explained means with an 
occurrence of 40%-60%, in accordance with the DAFOR30 scale. 

61. Moreover, even though the 2016 WT survey refers to the western field containing 
at least locally frequent numbers of adder’s-tongue, yellow rattle and glaucous 
sedge, this does not appear to be reflected in the plans which accompany this 
survey.  Rather, these only show adders tongue as occurring anything like 
frequently, with glaucous sedge not shown at all within the western field.  This 
seems to broadly be confirmed by 2 more recent surveys undertaken by the 
appellant in 201631, and also by a further assessment of the 2012 and 2014 MKA 
surveys32.  On this basis, it seems to me that the site should be seen as simply of 
local ecological significance, rather than of borderline CSW quality. 

62. The Council has cited guidance issued by the Chartered Institute of Ecology and 
Environmental Management33 (CIEEM), to support its view that rather than just 
considering the site’s current condition, regard should also be had to the potential 
for improving the site’s habitat.  However, the appellant points out that the site 
could be cleared at any time, such that its current ecological value is not secure, 
and that there is no realistic prospect of the appellant allowing its ecological value 
to do anything other than decline, if the development does not proceed34. 

63. That said, it is the appellant’s case that if planning permission was to be granted, 
all impacts of the proposed development could effectively be mitigated and there 
would be significant opportunities for biodiversity enhancement on the site.  These 
mitigation and enhancement measures could be delivered through a Landscape 
and Biodiversity Management Plan, which could be secured by condition.  This 
position is supported by the MKA Phase 1 Habitat Survey which, despite taking the 
view that the semi-improved neutral grassland is potentially of CWS quality, still 
concludes that development could acceptably take place on the site.   

64. Indeed, one of its specific recommendations is that where possible, areas of this 
grassland habitat type should be retained and enhanced within the development.  
It also recommends that consideration should be given to the translocation of 
target species such as early marsh orchid and adder’s tongue into the proposed 
retained areas, and that a management plan should be developed to ensure that 
the retained areas of grassland are enhanced and conserved in the long-term.  

65. I have noted the Council’s concerns about the difficulties of successful 
translocation of grassland species, and its reference to the Joint Nature 
Conservation Committee’s document A Habitats Translocation Policy for Britain35, 
which makes it clear that translocation of habitats is not an acceptable alternative 
to in situ conservation.  Similar views are expressed in Habitat translocation: a 
best practice guide36.  However, I share the appellant’s view that much of the 
concern and disquiet regarding translocation in both of these guides appears to be 
directed towards habitats of high conservation interest and, as such, carry less 
weight in the context of this site of purely local interest.   

                                       
29 See Appendix 3 to Mr Mungovan’s evidence 
30 DAFOR scale: a common means of describing ecological frequency - Dominant (80%+); Abundant (60%-80%); 
Frequent (40%-60%); Occasional (20%-40%) and Rare (1%-20%) 
31 See Appendix A to Mr Ellis’s evidence 
32 Doc 22 – Assessment of Species of Botanical Interest, MKA Ecology Limited, 2 April 2015 
33 Paragraph 4.17 of CDH4 - “Guidelines for Ecological Impact Assessment in the UK and Ireland” 
34 Paragraph 4.25 in Mr Kosky’s evidence 
35 CDH5 
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66. This guidance indicates that knowledge of the soil and hydrological conditions is 
critical if translocation is being considered37, and I understand that no such 
assessments have been carried out from an ecological perspective.  That said, the 
appellant comments that the only species of local interest which would require 
translocation is adder’s tongue, which is widely distributed across the site 
suggesting that if there are groundwater variations, it is insensitive to them.  All 
other relevant species are stated to be relatively undemanding in terms of soil 
condition, with there being sufficient flexibility within the scheme to ensure that 
they would be provided with the conditions they most need.  No firm, contrary 
evidence has been placed before me to dispute these points. 

67. Turning to hydrological matters, it is clear that certain aspects of the proposed 
development layout have been driven by the need to take account of and 
accommodate surface water flooding of parts of the site, which is identified as 
lying within Flood Zone 1 on mapping provided by the Environment Agency (EA).  
Zoned as such, the site has been identified as being potentially liable to flooding 
as a result of surface water run-off shed from areas of Fulbourn which lie uphill of 
the site38, and as a result of the site having a high groundwater level.  This seems 
to be supported by representations made by interested persons and the evidence 
from FP, which speak of standing water on the appeal site at various times. 

68. The surface water flood map shows that water flows onto the site over the eastern 
and southern boundaries, with the on-site chalk stream providing an onward route 
for this floodwater to leave the site.  In order to allow floodwater to continue to 
pass through the site it is proposed to manage the risk of surface water flooding 
through the creation of raised development platforms some 300mm-600mm 
high39.  The appellant explains that these proposals have taken account of the 
site’s high water table and would allow for the passage of water without affecting 
the development parcels, without leading to flooding elsewhere, and with no areas 
designed to be permanently wet. 

69. Although interested persons raised objections to the Flood Risk Assessment, the 
appeal proposals were considered acceptable by the EA and the Council’s Drainage 
Officer40.  Moreover, the proposals have subsequently been independently 
reviewed and assessed by HR Wallingford, who have concluded that the proposed 
development would be unaffected by surface water flooding, and that the drainage 
proposals would actually result in a slight reduction in peak flows downstream of 
the site41.  No firm contrary evidence has been put forward to contest these 
conclusions, and I therefore give them significant weight.   

70. The fact that the need to accommodate surface water floodwater and provide 
public amenity space has taken precedence over habitat development, does not 
automatically mean that acceptable habitat and ecological mitigation and 
enhancement measures could not also be achieved.  That would be a matter to be 
explored at any future detailed design stage.  But I see no good reason why a 
satisfactory layout, to accommodate drainage requirements and habitat 
management and enhancement proposals, could not be prepared along the lines 
of that included in the appellant’s ecology witness’s evidence42.  

                                       
37 See page 15 of CDH3 
38 This surface water run-off from outside the site is also referred to as run-on 
39 See section 5 of Mr Totman’s evidence  
40 See section 6 of Mr Totman’s evidence  
41 Appendix E to Mr Totman’s evidence  
42 See Appendix B to Mr Ellis’s evidence  
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71. This illustrative Habitat Management and Drainage Plan shows that the principal 
concentration of the early marsh orchid and the only common twayblade plants 
would remain in situ, with adder’s tongue also present in the areas to be retained.  
Such a scheme would therefore result in the retention in situ of 3 of the key 
grassland indicator species.   

72. Insofar as there would be the likelihood of disturbance to any of the retained or 
translocated grassland habitat arising from any future residential development, I 
note that MKA provide an explicit recommendation to address such matters in its 
report of April 201543.  This sets out suggested measures to minimise the long-
term impacts of human disturbance if the development was to proceed, and whilst 
such measures could not eliminate all harm, no firm evidence has been submitted 
to demonstrate why, with good design and high quality management, the appeal 
proposal could not deliver meaningful ecological mitigation and enhancement. 

73. Indeed, the appellant has stressed that a number of ecological benefits, would 
flow from a grant of planning permission.  In particular, the chalk stream would be 
cleared of shading, managed and maintained to the benefit of ecology.  As this 
feature is a UK Biodiversity Action Plan Priority Habitat, I consider that this 
proposed enhancement should be accorded significant weight.  Although concern 
was expressed that this work could disrupt a foraging corridor used by pipistrelle 
bats, the appellant’s comment that these bats are the least sensitive to light 
pollution was not disputed by the Council or others. 

74. The proposed landscaping scheme is intended to provide additional boundary 
planting and allow for the management of existing planting, and would be 
accompanied by the provision of bat and bird boxes and a more diverse flora on 
the site itself44.  This could enhance the species mix and provide opportunities for 
protected species and species which do not presently use the site for roosting or 
breeding.  Although FP is particularly concerned about the potential loss of habitat 
for breeding corn bunting, the appellant disputes the current presence of a 
breeding population, as no birds of this species were recorded on the site during 3 
visits in 2016.  But as MKA has put forward a recommendation showing how an 
appropriate breeding habitat could be incorporated into the site layout, I am not 
persuaded that this matter should weigh significantly against the appeal proposal.    

75. The nature of the site would clearly change with the proposed development, but 
there would still be significant open areas and areas of existing and strengthened 
vegetation and, like the appellant, I consider that this would result in notable 
benefits for bats and the breeding bird population.  No firm evidence has been 
submitted to support the views of FP and other interested persons, that the value 
of the site to birds would be harmed by the appeal proposal.   

76. Furthermore, it seems to me that the existing reptile and grass snake population 
could be readily accommodated within the scheme, with a variety of areas of open 
space on the site being suitable for them.  In particular, the pond in the pumping 
station garden would be suitable habitat for the grass snake population and large 
areas of the site would be suitable for the small population of lizards.  I see no 
good reason why all such matters could not be delivered by the proposed 
Landscape and Biodiversity Management Plan, and consider that this would offer 
real potential for enhancement of the site’s ecological value. 
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77. Drawing all the above points together, on balance I conclude that subject to the 
satisfactory implementation of an agreed Landscape and Biodiversity Management 
Plan, which could be secured by condition, the proposed development would not 
have an unacceptably harmful impact on areas of ecological or nature 
conservation interest.  Accordingly I find no conflict with adopted LDF Policy NE/6, 
referred to earlier.  Nor do I consider the appeal proposal to be at odds with 
paragraphs 109 and 118 of the Framework which, in summary, require the 
planning system to conserve and enhance biodiversity, minimising impacts and 
providing net gains where possible.   

Main Issue 4 –The weight to be given to policies for the supply of housing 

78. Paragraph 14 of the Framework explains that there is a presumption in favour of 
sustainable development, which should be seen as a golden thread running 
through both plan-making and decision-taking.  It goes on to indicate that where 
the development plan is absent, silent or relevant policies are out-of-date, 
planning permission should be granted unless any adverse effects of doing so 
would significantly and demonstrably outweigh the benefits when assessed against 
the policies of the Framework as a whole; or unless specific policies in the 
Framework indicate that development should be restricted.   

79. Of particular relevance is Framework paragraph 49 which indicates that relevant 
policies for the supply of housing should not be considered up-to-date if the 
Council cannot demonstrate a 5 year supply of deliverable housing sites.  In this 
case, the SOCG records that using a 20% buffer, the Council only has a 3.9 year 
land supply for the period 2015-2020.  When calculated between 2016-2021 this 
increases to 4.1 years, but still falls well below the required 5 years.   

80. Fulbourn is currently identified as a Rural Centre within the LDF Core Strategy, 
under Policy ST/4.  This policy indicates that development and redevelopment 
without any limit on individual scheme size will be permitted within the village 
frameworks of Rural Centres, provided that adequate services, facilities and 
infrastructure are available or can be made available as a result of the 
development.  Insofar as these latter matters are concerned, the SOCG confirms 
that Fulbourn is well served by existing shops and services, which also provide 
employment opportunities.  The SOCG also states that the appeal site is well 
located for access by sustainable modes of travel.  I explore other infrastructure 
requirements, made necessary by the appeal proposal, under a later main issue.   

81. Fulbourn is proposed to be designated as a Minor Rural Centre in the emerging 
SCLP, with development limited to an indicative maximum of 30 dwellings within 
the development frameworks of such settlements.  However, as the SCLP is just at 
examination stage, I consider that only limited weight can be given to this policy 
at this time.  This view is supported by the evidence of both the Council’s and 
appellant’s planning witnesses45.  Moreover, as the Council cannot demonstrate a 
5 year supply of housing land, restricting development in the way suggested by 
this policy would not accord with the Framework’s requirement that local planning 
authorities should boost significantly the supply of housing.  

82. In this case the appeal site lies outside the current development framework for 
Fulbourn, set by LDF Policy DP/7, and insofar as both this policy and emerging 
SCLP Policy ST/4 seek to restrict development to within the currently defined 
settlement boundary, it is clear that they cannot be considered up-to-date in 

                                       
45 See paragraph 8.47 of Mrs Ballantyne-Way’s evidence and paragraph 2.21 of Mr Kosky’s evidence 
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accordance with paragraph 49 of the Framework.  I return to consider the 
implications of this, when I assess the planning balance later in this decision. 

Main Issue 5 –The weight to be given to emerging SCLP Policy NH/12, and the 
proposed designation of the appeal site as a Local Green Space  

83. The Framework introduced the option for local communities to identify green areas 
which are of particular importance to them and to protect such areas from 
development by designating them as Local Green Space (LGS), through local and 
neighbourhood plans.  Once designated, development would only be permitted on 
such areas in very special circumstances.   

84. The emerging SCLP includes Policy NH/12, under which such LGS would be 
defined, and as part of the SCLP’s development the appeal site has been identified 
as a potential LGS and has received some appreciable support, together with 1 
objection, from the appellant46.  The Council cites this policy in its second reason 
for refusal, which maintains that in view of the site’s close proximity to the 
community of Fulbourn, and demonstrable special significance arising from its 
beauty, recreational value, tranquillity and richness of wildlife, notable weight can 
be afforded to this proposed designation.  The reason for refusal also states that 
no very special circumstances have been demonstrated to outweigh this harm. 

85. However, paragraph 216 of the Framework makes it clear that the weight which 
can be given to relevant policies in emerging plans is dependent on a number of 
factors, such as the stage of preparation of the emerging plan; the extent to which 
there are unresolved objections; and the degree of consistency of the relevant 
policies to the policies in the Framework.  On the first of these points I have 
already concluded, above, that because of the current stage of preparation of the 
SCLP, its policies can only carry limited weight in this appeal.  The fact that there 
is an unresolved objection, on behalf of the site owner, is a further reason why 
this policy should only carry limited weight in this case.   

86. Furthermore, on the basis of my findings on the earlier main issues, I consider it 
questionable whether the appeal site can reasonably be seen as fulfilling the 
requirements of the Framework or indeed the Council’s own draft policy for LGS 
designation.  Having regard to the matters set out in paragraph 77 of the 
Framework, and notwithstanding the assertions made in the Council’s second 
reason for refusal, I am not persuaded that the site possesses any particular 
beauty, historic significance, or richness of wildlife.   

87. In terms of recreational value, despite the evidence of use by the Council and 
particularly by interested persons47, the fact remains that there are no formal 
rights of way across the appeal site, and as the appellant says, the submitted 
figures indicate that only a small proportion of the local catchment population 
appears to use the site on a regular basis48. 

88. Moreover, paragraph 76 of the Framework makes it clear that identifying land as 
LGS should be consistent with the local planning of sustainable development and 
should complement investment in sufficient homes, jobs and other essential 
services.  However, I understand that the proposed designation of the appeal site 
as LGS dates back to 2012, well before the objectively assessed needs of the 
district had been assessed in accordance with Framework requirements.  There is 

                                       
46 See the evidence of Councillor Williams 
47 See especially paragraph 4 in Mr Culshaw’s evidence   
48 Paragraph 89 in Doc 31 
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no firm evidence before me to demonstrate that the credentials of this site as a 
contender for LGS designation have been reassessed in the light of the Council’s 
current housing situation, where it cannot demonstrate a 5 year supply of housing 
land and where there is a significant need for affordable housing.    

89. Because of this I share the appellant’s view that LGS designations should not be 
applied to sites in sustainable locations, which are otherwise unconstrained and 
well suited for the development of new homes49.  This echoes guidance in the PPG, 
which states that plans must identify sufficient land in suitable locations to meet 
identified development needs, and that the LGS designation should not be used in 
a way that undermines this aim of plan making50. 

90. I acknowledge that there is strong support for the LGS designation of the appeal 
site from many local people, and that general support for the protection of the 
countryside around Fulbourn was identified as long ago as 2007, when the Parish 
Plan for Fulbourn was being prepared51.  But for reasons already detailed above, I 
do not consider that this means that the appeal site should be considered a valued 
landscape in Framework terms, or that it satisfies the criteria for LGS designation.  
Accordingly, in view of all the above points, I conclude that very little weight 
should be given in this appeal to emerging SCLP Policy NH/12, and the proposed 
designation of the appeal site as a LGS.  In these circumstances, there is no need 
for any very special circumstances to be identified. 

Main Issue 6 –Whether the submitted planning obligations would satisfactorily 
address the impact of the proposed development  

91. LDF Policy DP/4 indicates that planning permission will only be granted for 
proposals that have made suitable arrangements for the improvement or provision 
of infrastructure necessary to make the scheme acceptable in planning terms.  In 
this regard the appellant submitted 2 planning obligations to accompany the 
appeal proposal: a bilateral agreement with Cambridgeshire County Council52; and 
a unilateral undertaking (UU) in favour of the Council53.   

92. Under the bilateral agreement the appellant would make a number of agreed 
financial contributions relating to Early Years Education, Primary Education, 
Secondary Education, and Libraries and Lifelong Learning.  There is no dispute 
between the parties regarding these contributions, the actual amounts of which, 
and timescale for payment thereof, would be dependent on the final number of 
dwellings to be built on the site and the detail of the subsequent applications for 
approval of reserved matters.  

93. The appeal proposal would increase the population of the village and, without the 
agreed contributions, would place pressure on education services and facilities.  I 
therefore conclude that these contributions would meet the statutory tests set out 
in Regulation 122 of the Community Infrastructure Levy (CIL) Regulations 2010, 
as they would be necessary to make the development acceptable in planning 
terms; directly related to the development; and fairly and reasonably related in 
scale and kind to the development.   

94. The UU covers a number of matters, several of which have been agreed with the 
Council.  There is no dispute regarding the arrangements for the provision of 

                                       
49 Paragraph 4.33 to Mr Kosky’s evidence  
50 CDA2 – Paragraph 007 Reference ID 37‐007‐20140306 
51 See paragraph 3 in Councillor Williams’ evidence  
52 Doc 32 
53 Doc 33 
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affordable housing, which would amount to 30% of the total housing units 
provided.  Nor is there any dispute regarding the contributions offered for Waste 
Receptacles, Healthcare, Indoor Community Space or Sports Space, or for the 
Monitoring Fee.  There are strong disagreements, however, relating to LEAP and 
open space provision, and whether the appeal proposal would accord with LDF 
Policies SF/10 and SF/11 which deal, respectively, with “Outdoor Playspace, 
Informal Open Space, and New Developments”, and “Open Space Standards”, and 
also with guidance in the Open Space in New Developments SPD54. 

95. The Council is concerned that the UU seeks to limit formal children’s play space to 
the form of a LEAP.  It argues that the quantum of formal play space to be 
provided could and most likely would exceed that which is required for a LEAP, 
and that the UU would not allow delivery of the full quantum of formal play space 
required under Policy SF/11 and paragraph 2.8 of the Open Space SPD.  However, 
whilst the Council may prefer the UU to omit the specific reference to a LEAP in its 
table at paragraph 5.6, I am not persuaded that the inclusion of this reference 
places this aspect of the UU outside the requirements of the Open Space SPD.   

96. I acknowledge that paragraph 2.4 of this SPD simply sets out a guide for when on-
site provision will be sought, but it seems quite clear that the maximum number of 
dwellings proposed only requires the provision of a LEAP, with provision of a 
Neighbourhood Equipped Area for Play not being triggered on sites of less than 
200 dwellings.  Accordingly, and despite the Council’s contrary assertions, I do not 
consider that the provision as proposed would be at odds with SPD requirements.  
As such, I do not find conflict with Policy SF/11. 

97. I have noted the Council’s contention that the UU does not make provision for 
ongoing maintenance, in accordance with Policy SF/10, and for Council step-in 
rights and indemnification, in respect of the very substantial areas of open space 
to be delivered over and above the formal and informal place space.  It argues 
that if a detailed maintenance arrangement is required at this stage through a UU 
for the relatively modest area of space required to meet policy, there is no logical 
reason why the same arrangement is not required for the balance of open space, 
which would amount to some 3.29 ha55.   

98. It seems to me, however, that such matters could be dealt by means of the 
proposed Biodiversity and Landscape Management Plan which would cover these 
additional open space areas, and could be secured by condition56.  This negatively 
worded condition would not permit development to start until the aforementioned 
plan has been submitted to and approved in writing by the Council.  The appellant 
has compared this condition to a further agreed condition, aimed at securing an 
acceptable surface water drainage scheme57, which I understand is acceptable to 
the Council.   

99. I note that the scheme referred to in the drainage condition is intended to cover 
details of the long-term ownership/adoption of the surface water drainage system, 
as well as its maintenance, but that there is no similar, explicit provision in the 
suggested Biodiversity and Landscape Management Plan condition.  In some ways, 
this appears to go to the heart of the Council’s concerns about step-in rights and 
indemnification in a case of default.  That said, as currently worded, this condition 

                                       
54 See Appendix 1 to Doc 23 
55 See paragraph C.1 in Doc 23 
56 See Condition 12 in Doc 26 
57 See Condition 8 in Doc 26 
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makes it plain that the Biodiversity and Landscape Management Plan should 
include full details of measures required to deliver the long-term maintenance of 
all the areas providing landscape and ecological management, and should also 
address means of public access, including boardwalks.   

100. As such, I see no reason why this condition could not give the Council the 
assurances and safeguards it seeks, especially as there would be further scope to 
pursue this issue in detail at reserved matters stage.  In this regard I share the 
appellant’s view that if it was felt that certain provisions could only be secured 
through a planning obligation, such as giving the Council step-in rights and/or 
securing a guarantee of long-term maintenance funding, then despite the 
Council’s assertions to the contrary, the PPG would not rule this out58.  Put simply, 
if the Council was not satisfied that the submitted Biodiversity and Landscape 
Management Plan could and would make all the necessary provisions, including 
acceptable arrangements for long-term maintenance, it could refuse to approve it.   

101. I am more concerned, however, about the Council’s contention that the UU 
contains no adequate guarantee to provide indemnification, should the Council 
need to undertake maintenance of the LEAP and the informal open space, with the 
guarantee as proposed being deficient in 2 respects.  Firstly, it maintains that as 
the offer of a guarantee is limited to circumstances in which the open space is 
transferred to a management company, it fails to address the position whereby 
the landowner elects to retain the open space itself, or transfer it to what the 
Council referred to as a “shelf company59”.  Secondly, it argues that a guarantee is 
only as strong as the reliability of the guarantor, and that the UU provides the 
Council with no control over the identity of the guarantor, which is fixed as the 
owner, whomsoever that may be.   

102. I consider that there is some validity to these concerns, especially when what the 
UU offers is compared with paragraph 2.19 of the Open Space SPD.  This makes it 
quite clear that for new developments, it is the developer’s responsibility to ensure 
that the open space and facilities are available to the community in perpetuity and 
that satisfactory long-term levels of management and maintenance are 
guaranteed.  

103. I note that clause 5.1 of the UU requires a “LEAP Scheme” and an “Open Space 
Scheme” to be submitted to the Council for approval, prior to commencement of 
the development.  But whilst both of these schemes would require a programme 
and specification for the maintenance of the respective areas to be detailed and 
approved, neither provide any guarantee regarding effective implementation of 
the schemes or maintenance thereof.  That appears to rely upon the requirements 
of clause 5.2 which indicates, in summary, that the owner will maintain the LEAP 
and the open space in accordance with the approved schemes.   

104. But in this regard I share the Council’s concern that if the owner transfers the 
LEAP and open space to a successor in title, as opposed to a management 
company, there is no provision in the UU for the Council to have any involvement.  
It could not therefore satisfy itself that a future owner would have the ability to 
provide the necessary long-term management and maintenance, as required by 
the aforementioned SPD.  It is only if the owner decides to transfer the LEAP 
and/or open space to a management company that the Council would have an 

                                       
58 See Paragraph: 005 Reference ID: 21a-005-20140306, last bullet point 
59 Explained by the Council to be a company with no assets – see paragraph D.2 in Doc 23 
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involvement, insofar as it would be able to approve the Deed of Guarantee which 
the owner covenants to provide under clause 5.3 of the UU.  

105. However, even in these circumstances the Council maintains that being able to 
approve the guarantee is not the same as being able to approve the guarantor, 
and it drew attention to 2 cases within the district where management companies 
had been wound up60.  The appellant’s response is that the Council would not need 
to approve the guarantee unless it was satisfied as to the covenant strength of the 
covenantor61.  But whilst this may be the case, this area of dispute, and the fact 
that the Council has had experience of management companies being unable to 
fulfil their obligations, causes me to have concerns as to whether this aspect of 
the UU would work effectively, in practice. 

106. The Council had put forward 3 suggested alternative mechanisms which would 
have satisfied it on this matter, but none of these were acceptable to the appellant  
These alternatives were that the UU should contain: 

 a guarantee from an entity/body named at this stage, with sufficient 
assets/net worth to give the Council (and the Inspector) sufficient 
assurance that the guarantee would address “permanent, managed open 
space available for the benefit of the whole community”62; or 

 a mechanism for future submission of a named Guarantor to the Council for 
approval and for the submission to include details of the assets/net worth 
of the Guarantor being proposed63; or 

 fall-back arrangements with liability passing to plot purchasers in the event 
of default64. 

107. I understand that this final alternative, which has been used in other recent 
planning obligations within the district (both bilateral and unilateral), was under 
discussion between the Council and the appellant until after the opening of this 
inquiry, but was then withdrawn by the appellant65.  These alternatives do not 
seem unreasonable to me, and the appellant’s unwillingness to embrace any of 
them reinforces the concerns I have already expressed about the ability of the 
arrangements in the UU to fulfil the responsibilities placed on a developer by 
Policy SF/10 and paragraph 2.19 of the Open Space SPD, detailed above. 

108. Clause 5.4 of the UU does provide a mechanism for the Council to rectify any 
material default of compliance by the owner or any management company in 
respect of the ongoing maintenance of the LEAP and/or the open space, by 
allowing the Council to call for payment of the “Maintenance Contribution”.  But 
this clause also states that on payment of this contribution, the obligations of the 
owner or management company to maintain the LEAP and or open/space (as 
appropriate) shall be discharged.  The Council has made it clear that it finds this 
discharge provision unacceptable, and again it seems to me that this mechanism 
would be at odds with the requirements of paragraph 2.19 of the Open Space SPD 
as it would remove the developer’s/owner’s responsibility to guarantee 
satisfactory long-term maintenance and management of these areas.  

                                       
60 See paragraph D.6 and Appendix 5 in Doc 23 
61 See paragraph 96 in Doc 31 
62 This quote comes from the appellant’s Statement of Case, which refers to the proposed development as the 
catalyst (via the S106 agreement) for the dedication of nearly half of the site as permanent managed open space 
available for the benefit of the whole community.  See paragraphs B.2, D.3.1 and Appendix 3 to Doc 23 
63 Paragraph D.3.2 in Doc 23 
64 The Council referred to other recent planning obligations where this mechanism has been accepted – see 
paragraph D.3.3 and Appendix 6 in Doc 23 
65 See paragraph D.4 and Appendix 7 in Doc 23 
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109. A final matter of disagreement between the parties relates to the timescale for 
provision of the LEAP and open space.  The UU would permit no more than 75% of 
the open market units to be occupied until the LEAP and open space have been 
properly and fully laid out and made available to the residents of the development.  
But as the Council points out, that this could mean as many as 9166 dwellings, or 
some 82% of the overall development, being occupied before new residents could 
use the LEAP and open space67.   

110. Similarly, the requirement to dedicate the LEAP and open space for public use 
would not arise until this same 75% target has been reached.  Conceivably, the 
appellant could decide to stop the development short of this target, such that 
subject to Clause 5.1(b)(i) of the UU, up to 90 dwellings could be built and 
occupied with no LEAP and no open space provision at all.  This would be in 
conflict with LDF Policy SF/10, and would result in an unacceptable development.  
In light of these points I share the Council’s view that such a high threshold would 
be unreasonable, and consider that the Council’s suggested alternative trigger of 
50% of all dwellings would be both reasonable and proportionate.   

111. I have noted the appellant’s comment that the 75% figure was chosen because of 
safety considerations arising from the proposed layout of development, the fact 
that the site is to be served just from Teversham Road, and the need to avoid 
construction vehicles having to pass over or close to the proposed LEAP.  But as 
the detailed layout of the site is yet to be agreed, I see no good reason why a 
lower threshold, to benefit future residents, could not be devised.   

112. Taken together with my adverse findings already set out above, this latter point 
reinforces my view that the UU would not make suitable arrangements for the 
provision of infrastructure necessary to make the scheme acceptable in planning 
terms, as required by LDF Policies DP/4 and SF/10.  I do not consider that this is a 
situation I could seek to resolve by the imposition of additional conditions, to take 
precedence over the UU (as set out in Clause 3.6), as any such conditions would 
have to cover matters which the appellant has already declined to accommodate.  
As a result, my overall conclusion on this issue is that the appeal proposal would 
fail to satisfactorily address the impact of the proposed development. 

Main Issue 7 –Whether the appeal proposal would represent sustainable 
development in the terms of the Framework   

113. The Framework makes it plain that the purpose of the planning system is to 
contribute to the achievement of sustainable development.  Paragraph 7 explains 
that there are 3 dimensions to this - economic, social and environmental – and 
that these give rise to the need for the planning system to perform a number of 
mutually dependent roles.  I explore how the appeal proposal would perform 
against each of these roles in the following paragraphs, and what weight this 
should carry in my overall assessment.  Then, as the development plan policies for 
the supply of housing are out-of-date, I assess the proposal in accordance with 
the fourth bullet point of paragraph 14 of the Framework, to determine whether or 
not the appeal proposal can be considered to be sustainable development. 

The economic role 

114. It is clear that a number of economic benefits would flow from this development, if 
permitted, as was recognised in the officer’s Committee report.  Up to 110 new 

                                       
66 comprising 58 open market dwellings and 33 affordable units 
67 See paragraph 78(iv) in Doc 30 
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market and affordable dwellings would contribute to the vitality of the area and 
would help support economic activity and growth.  In the short term this would 
include the creation of jobs in the construction industry as well as the multiplier 
effect in the wider economy arising from increased activity.  In the long term the 
provision of housing would help meet the needs of businesses in Cambridge68.   

115. Despite claims from both the Council and FP that the need for advanced 
earthworks and ecological surveys and other concerns such as noise implications 
(see later) would be likely to reduce the number of dwellings which could be 
completed within a 5 year period, this view is not supported by the Statement of 
Delivery prepared by Carey New Homes69.  This indicates that all dwellings could 
be completed on site within an overall 4 year period, from the start of any detailed 
planning exercise, and it seems to me that this would allow adequate time for the 
necessary earthworks and any additional surveys to be undertaken.  In the 
absence of any firm, factual evidence to the contrary, I have to have due regard 
to this Carey New Homes assessment.     

116. These benefits would not be unique to this development, but would flow from any 
new housing development within the district.  However, this does not detract from 
the fact that the appeal proposal would give rise to these real benefits, and for 
this reason I consider that it should be regarded as satisfying the economic role of 
sustainable development.  This weighs heavily in the appeal proposal’s favour.   

The social role 

117. A key strand of the social role is the provision of housing to meet the needs of 
present and future generations and, as already noted, the appeal scheme would 
deliver much needed market and affordable housing with up to 77 market units 
and up to 33 affordable homes.  This has to be viewed in the context of the fact 
that the Council can currently only demonstrate a 4.1 year’s supply of deliverable 
housing sites, well below the 5 year supply required by the Framework.   

118. I give little weight to the Council’s contention that it has been actively addressing 
this housing land deficit by granting planning permission for some 570 dwellings 
since April 2016.  It seems to me that the appellant is correct in saying that this is 
barely sufficient to meet the assessed need which has arisen over the last 5 
months70.  Moreover, I share the appellant’s view that as some 199 of these 
dwellings were allowed on appeal, this is not indicative of a Council recognising 
that it needs, itself, to be taking steps to boost housing provision71.   

119. The evidence before the inquiry also indicates that there is a significant shortage 
of affordable housing within the district, with a recent appeal decision in the 
district issued in August 2016, identifying a “chronic shortage” of affordable 
homes, amounting to an existing need at 2013/14 of 2,846 dwellings72.  No firm 
evidence has been submitted to indicate that this situation has materially changed 
since 2013/14.  I also note the appellant’s comment that there is a recently 
assessed need for some 79 affordable homes in Fulbourn73, and whilst there is 
nothing to suggest that affordable units on the appeal site would specifically 
address this identified local need, this does not diminish the weight which should 
be given to much needed, policy compliant affordable housing. 

                                       
68 See paragraph 58 in CDE6 
69 Appendix J to Mr Totman’s evidence  
70 Paragraph 15 in Doc 31 
71 ibid 
72 Paragraph 17 of CDF5 
73 Page 3 in Appendix 8 to Mr Kosky’s evidence  
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120. FP asserted that the total amount of housing to be provided would only represent 
a very low percentage of the Council’s overall objectively assessed need, but the 
same could be said of any modestly-sized housing proposal.  In itself, this is 
therefore not a good reason to prevent such development from proceeding, and I 
give it little weight.  I also give little weight to FP’s assertions, referred to earlier, 
that likely difficulties and delays in delivery should lessen the weight to be given 
to the benefits arising from new dwellings on the site, as it was unable to submit 
any firm, factual evidence to support these views. 

121. However, the potential benefits detailed above have to be tempered by my concerns 
regarding the UU.  The Framework makes it clear that the social role of sustainable 
development embraces more than simply housing numbers.  It requires the supply 
of housing to reflect the community’s needs, and support its health, social and 
cultural well-being.  I find it very difficult to be confident that the appeal proposal 
would achieve these aims, and make adequate provision for the needs of future 
residents, when there seems to me to be a high degree of uncertainty regarding the 
provisions for long-term maintenance of the LEAP and the open space – and indeed, 
some uncertainty as to whether the LEAP and open space would be delivered at all.   

122. Taking a precautionary view on this matter, I consider that the proposed 
development would fail to satisfy the social role of sustainable development, and 
that this should weigh against the appeal proposal. 

The environmental role 

123. Paragraph 7 of the Framework indicates that as part of the environmental role of 
sustainable development, the planning system needs to contribute to protecting 
and enhancing the natural, built and historic environment, and I have considered 
these matters in detail under the first 3 main issues, above.  I have concluded 
that the appeal proposal would not have an adverse impact on the character or 
appearance of the surrounding area nor, subject to the successful implementation 
of an agreed Landscape and Biodiversity Management Plan, would it have an 
unacceptable impact on areas of ecological or nature conservation interest. 

124. Insofar as the impact of the proposed development on the historic environment is 
concerned, I have concluded that there would be less than substantial harm to the 
significance of the Fulbourn Conservation Area, with this harm being at the bottom 
end of the “less than substantial” range.  I need to consider whether this harm to 
the designated heritage asset would be outweighed by the public benefits of the 
proposal, in accordance with paragraph 134 of the Framework.   

125. To be set against this harm there would be the economic benefits I have just 
identified above.  These benefits weigh heavily in the appeal proposal’s favour.  I 
also attach weight to the specific heritage benefits arising from the proposed 
restoration and opening to the public of the former pumping station garden, as set 
out in paragraph 53 above.  There would also be a number of ecological benefits, 
arising from the proposed positive management of the site, and the other matters 
detailed in paragraphs 73 to 76 above. 

126. Overall, in carrying out the necessary balance, I consider that notwithstanding the 
great weight which I give to the conservation of the designated asset, the public 
benefits outlined above would outweigh the low level of “less than substantial” 
harm which I have identified would be caused to the Fulbourn Conservation Area.  
In other words the appeal proposal passes the “paragraph 134” test. 
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127. Having regard to all the above points, I conclude that the proposed development 
would satisfy the environmental role of sustainable development.  This also weighs 
heavily in favour of the appeal proposal. 

Other matters 

128. Before undertaking the assessment under the fourth bullet point of the 
Framework’s paragraph 14, it is necessary to consider whether any of the other 
matters raised weigh significantly for or against the appeal proposal.  I have had 
regard to the significant number of written representations submitted by 
interested persons, covering a wide range of topics.  However, the majority of 
these raise matters which have already been addressed under the main issues in 
this decision, and it is therefore not necessary to deal with them separately here.   

129. Many objections have been raised on highways related grounds, but these points 
were carefully considered by the Council and were not seen as valid reasons for 
refusal, as they could be addressed by conditions, or at any future reserved 
matters stage.  On the basis of the evidence before me I share that view, and 
have not given these matters weight in reaching my decision.  Some other 
matters do, however, warrant further consideration, as they were raised in the 
written evidence, or raised directly at the inquiry by FP or others, and I therefore 
deal with them in the following paragraphs. 

130. A particular theme of the evidence presented by FP was that development of this 
site would present many difficulties, which could well lead to delays in the 
construction of any dwellings, if planning permission is granted, such that any 
benefits arising from additional housing would be reduced and should therefore 
carry less weight in the planning balance.  I have already indicated that I do not 
consider these arguments to be justified insofar as any advanced earthworks and 
ecological surveys are concerned.  A further matter raised in this context is noise. 

131. The Noise Assessment Report submitted with the planning application recognises 
the potential for noise impact on occupiers of any new dwellings, arising from 
existing industrial activity from premises at the Breckenwood Road Industrial 
Estate.  However, any such impacts could be mitigated by “acoustically treating” 
any noisy equipment at source, or by incorporating appropriate mitigation 
measures into the detailed design of the proposed development.  These measures 
could be secured by suggested conditions, if planning permission was to be 
granted, and I see no reason why approval of such measures should unacceptably 
delay construction, as claimed by FP.  In these circumstances, and in light of the 
Statement of Delivery prepared by Carey New Homes and referred to earlier, I 
cannot give these claims any meaningful weight. 

132. Mr Godber, who spoke at the inquiry, claims that contrary to the information 
contained in the SOCG, there are several public rights of way which cross the 
appeal site.  He states that Cambridgeshire County Council will need to investigate 
these claims and that this process will delay the construction of new housing (if 
planning permission was to be granted), such that there would be no prospect of 
housing being built on this site within 5 years.  However, Mr Godber’s claims have 
not been supported by any firm, factual evidence, and they are at odds with the 
agreed position of the 2 main parties as set out in the SOCG.  In these 
circumstances I can only give these claims very limited weight. 

133. Finally, Mr Godber also states that there is a real possibility that an application will 
be made to register part or all of the appeal site as a village green, which could 
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also have major implications for the timescale or realisation of any construction on 
the site.  Again, however, no firm evidence has been put forward on this matter.  
Moreover, the appellant has highlighted the fact that the provisions introduced by 
the Growth and Infrastructure Act 2013 prevent an application for registration 
being made once notice of a planning application has been given, as here74.  No 
contrary evidence on this matter has been placed before me, and I therefore give 
little weight to Mr Godber’s assertions in this regard. 

Assessment under paragraph 14 of the Framework 

134. This assessment has to be undertaken under the first sub-point of paragraph 14’s 
fourth bullet point, as I have already concluded, above, that policies for the supply 
of housing have to be considered out-of-date, and the specific heritage policies of 
the Framework do not indicate that planning permission should be refused.  In this 
context I have found in the appeal proposal’s favour on many of the main issues, 
and have also concluded that the proposal would satisfy the economic and 
environmental roles of sustainable development.  These matters, together, weigh 
heavily in the appeal proposal’s favour.   

135. However, my concerns regarding the UU, and the fact that I have found the 
proposal to be in conflict with LDF Policies DP/4 and SF/10, mean that I have 
serious doubts about the appeal proposal’s ability to provide an acceptable 
development for future residents.  As such, I do not consider that it would satisfy 
the social role of sustainable development.  This is an important consideration, 
and in my assessment, the adverse impacts arising from this matter would 
significantly and demonstrably outweigh the benefits, when assessed against the 
policies in the Framework, taken as a whole.   

136. Because of this I conclude that the appeal proposal cannot be considered to be 
sustainable development.  This means that it does not benefit from the 
presumption in favour of such development, described in the Framework as the 
golden thread running through both plan-making and decision-taking.  This is a 
material consideration in the overall planning balance, which I undertake below.   

Planning balance and overall conclusion 

137. In accordance with section 38(6) of the Planning and Compulsory Purchase Act 
2004 I am required to assess this proposal in accordance with the development 
plan, unless material considerations (which include the Framework), indicate 
otherwise.  Although policies for the supply of housing have to be considered out-
of-date, other relevant development plan policies are up-to-date and should carry 
full weight.  This applies to LDF Policies DP/1, DP/2, DP/3 and NE/4, dealing with 
design and landscape matters; Policy CH/5 dealing with conservation areas; and 
Policy NE/6 dealing with biodiversity.  I have found no conflict with these policies.   

138. However, LDF Polices DP/4 and SF/10, dealing with infrastructure and new 
developments; and outdoor playspace, informal open space and new 
developments, also carry full weight, and as detailed above, I have found that the 
appeal proposal would be in conflict with these policies.  This conflict means that, 
despite my favourable findings on many of the main issues, the deficiencies with 
the UU mean that I cannot have any certainty that the appeal proposal would 
result in an acceptable development for future residents to live in.  I do not 

                                       
74 Section 15C of the Commons Act 2006 
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consider that this matter could appropriately be addressed by any planning 
conditions I could impose. 

139. My overall conclusion, therefore, is that the appeal proposal would be in conflict 
with the development plan and would not be sustainable development.  The 
adverse impacts of the proposed development would significantly and 
demonstrably outweigh the benefits which would arise from this development and 
I therefore conclude that this appeal should be dismissed.  

David Wildsmith 
INSPECTOR 
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